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1.  Purpose.  This regulation establishes policy, assigns responsibilities and prescribes procedures for the administration of leave and absences for employees.

2.  Definitions.
    a.  Primary Organizational Element.  An organizational element that reports directly to the Activity Commander of the activities listed in the applicability paragraph except in the Ordnance Munitions and Electronics Training School (OMEMS), where the Office of the Commandant is the primary organizational element.

    b.  Leave Year.  The period beginning with the first day of the first complete pay period in a calendar year and ending with the day immediately before the first day of the first complete pay period in the following calendar year.

    c.  Absence Without Pay.  Absence without leave (AWOL), Leave without pay (LWOP), and extended leave without pay.  (See Appendix E.)

    d.  Accrued Leave.  Leave earned by an employee during the current leave year that is unused at any given time in that leave year.

    e.  Accumulated Leave.  The unused leave remaining to the credit of an employee at the beginning of a leave year.

    f.  Annual Leave.  Leave of absence with pay allowed for personal, emergency, and other purposes.  (See Appendix A.)

    g.  Court Leave.  Authorized absence (without loss of or reduction in pay; or leave to which otherwise entitled; credit for time or service; or performance or efficiency rating) of an employee from work status for jury duty or for appearing as a witness in a nonofficial capacity at any judicial proceeding to which the United States or State or local government is a party.  (See Appendix D.)

    h.  Excused Absence.  An absence administratively authorized which does not result in a loss of pay or charge to any kind of leave.  (See Appendix F.)

    i.  Family and Medical Leave Act.  This act allows an employee who has completed at least 12 months of civilian service to invoke entitlement to 12 administrative workweeks, without pay, of family and medical leave.  (See Appendix H.)

    j.  Military Leave.  Leave of absence with pay for employees who are members of the USA Reserve or National Guard to perform active military duty.  (See Appendix C.)

    k.  Sick Leave.  Leave of absence with pay allowed for employees when the employee is incapacitated for duty by physical or mental illness; injury; pregnancy or childbirth; would jeopardize the health of others because of exposure to a communicable disease as determined by health authorities; to receive medical, dental, or optical treatment; required to give care and attendance to a member of his or her immediate family who is afflicted with a contagious disease; to give care or otherwise attend to a family member having an illness, injury, or other condition which, if an employee had such a condition, would justify the use of sick leave by such an employee; for purposes relating to the death of a family member, including to make arrangements for or attend the funeral of such family member; and for purposes relating to the adoption of a child.  (See Appendix B.)

    l.  Voluntary Leave Transfer Program.  A program by which Federal employees are permitted to donate Annual Leave for the use of other employees, who are approved as recipients, in medical or family medical emergency situations. (See Appendix I.)

3.  Policy.  

    a.  Leave administration will be in accordance with governing laws and regulations and will be accomplished uniformly and without discrimination.

    b.  Full compliance will be accorded to agreements negotiated with labor organizations having exclusive recognition for employees of the unit to which the agreement applies.

4.  Responsibilities. 
    a.  The Civilian Personnel Officer is responsible for interpreting leave regulations and advising supervisors as to the proper application thereof.

    b.  The Defense Finance and Accounting Service is responsible for:

        (1)  Performing review to insure compliance with laws, regulations, policies, and procedures governing the civilian pay program.

        (2)  Establishing procedures for time and attendance reporting.

        (3)  Maintaining leave records.

    c.  Employees are responsible for cooperating with supervisors in requesting and scheduling leave in accordance with provisions of this regulation.

    d.  Supervisors are responsible for administering leave for employees under their supervision in accordance with this regulation.

5.  Procedures.  Procedures for administering specific types of leave, laws, and programs are discussed in the appendices.

6.  References.  

    a.  5 United States Code (USC), 6304

    b.  5 USC 6307

    c.  5 USC 6322

    d.  5 USC 6323

    e.  5 Code of Federal Regulation (CFR), 550

    f.  5 CFR 610

    g.  5 CFR 630

    h.  5 CFR 1201

    i.  38 CFR 21

    j.  FPM (Office of Personnel Management (OPM)) Notice 630-4

    k.  Operating Manual (OPM) OM (SU296-33) CH35

    l.  Civilian Personnel Law Manual (CPLM) 1 CH 9 PT A

    m.  CPLM 1 CH 9 II PT A

    n.  CPLM 2 CH 5 PT A

    o.  Army Regulation (AR) 690-990-2 BK 610

    p.  AR 690-990-2 BK 630
    q.  US Army Aviation and Missile Command Pamphlet 25-50
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APPENDIX A

ANNUAL LEAVE

1.  Definitions.

    a.  Annual Leave.  Leave provided for annual vacation or an extended period for rest and relaxation and for periods of time off for personal and emergency purposes.

    b.  Advanced Annual Leave.  Leave accrual made available to the employee at the beginning of the leave year that will be earned during the balance of that year or prior to the expiration of the employee's appointment or separation.

    c.  Official(s) Designated to Approve Exigencies.  An official authorized to make a determination that an exigency is of such importance to justify cancellation of an employee's annual leave.  The chief of the primary organizational element may approve exigencies except when the determination involves either cancellation of his/her own leave or that of an employee whose leave was initially approved by him/her.  In such instances, the determination must be made by the activity commander or an official delegated authority to act for the activity commander.

2.  Policy. 
    a.  Supervisors will grant the use of annual leave for personal and emergency purposes, as requested by the employee, when work requirements are such that the employee's services can be spared.

    b.  Previously approved annual leave may be canceled by the employee's supervisor with the approval of an official designated to approve exigencies (normally the primary organizational element) when operational demands make the employee's presence mandatory.  Cancellation of scheduled and approved annual leave that results in forfeiture must be based on operational requirements of such magnitude or significance as to provide no alternative to forfeiture of leave.  The decision is to be documented in writing and made in advance, unless the suddenness of the exigency prevents such a decision, or as soon as possible thereafter.  Documentation will include a description of the exigency, its beginning and ending dates, the approval of the official designated to approve exigencies and a statement of restoration for use or lose leave.

    c.  Employees who are members of study groups or special teams will obtain tentative approval for annual leave from the team leader.  In the event of an exigency or operational demand, the team leader will document the exigency prior to recommending cancellation of the approved leave and submitting the documentation to the member's official designated to approve exigencies.

    d.  Previously approved annual leave will not be canceled for the sole purpose of avoiding payment of overtime.

    e.  Retroactive approval of emergency annual leave may be given when circumstances warrant; however, an employee must not assume that a mere report of absence will necessarily result in approval.

    f.  Employees who have compensatory time to their credit may not be granted annual leave until all compensatory time is used, unless the annual leave would be forfeited if the compensatory time were taken first.

    g.  Employees who occupy positions providing security, fire protection, utility services, hospital services, safety services, and military operations may be required by written policy to notify their supervisor of their need for emergency annual leave at least one hour prior to the start of their scheduled shift.

     h.  Annual leave in excess of the maximum possible carry-over is automatically forfeited at the end of the leave year.  The forfeited leave will be restored, upon request of the employee, provided the leave was scheduled at least three pay periods prior to the end of the leave year, and its use was prevented by either an exigency of the public business, or sickness, or forfeiture was due to administrative error.

3.  Responsibilities. 

a.  Employees are responsible for:

        (1)  Obtaining prior approval for absences that are chargeable to annual leave, including emergency leave.

        (2)  Contacting their supervisor or their designated representative in cases of emergency, by telephone or personal message during the first half of the regular work shift and requesting approval of annual leave except where circumstances beyond their control prohibit.  (Excluding employees in 2.g.)

        (3)  Scheduling extended leave periods, in conjunction with their supervisor, normally during the first 90 days of each leave year; and submitting any changes normally at least 30 days in advance of the leave period.

        (4)  Scheduling or rescheduling in writing, before the start of the third pay period prior to the end of the leave year, any excess annual leave which is subject to forfeiture.  (If an employee chooses not to request or use annual leave to avoid forfeiture, they are not entitled to have it restored.)

        (5)  Submitting requests for advanced annual leave to their supervisor in writing, together with full justification, before or during the leave period or within 15 days after return to duty.

        (6)  Submitting requests for restoration of annual leave forfeited as a result of exigencies of the service or illness in accordance with paragraph 4a.

    b.  Supervisors are responsible for:

        (1)  Ensuring that their employees are familiar with all requirements for requesting and reporting annual leave.

        (2)  Counseling employees on the benefits of judicious use of annual leave in instances when abuse has been determined.

        (3)  Establishing procedures to document the scheduling of extended periods of annual leave (in excess of 24 hours) and retaining this documentation through the end of the leave year.

        (4)  Reviewing, approving or disapproving requests for annual leave for personal or emergency purposes based on reasonable and equitable consideration of work requirements and employee needs.

        (5)  Documenting exigencies that force the cancellation of annual leave and, prior to canceling leave, submitting this documentation for approval to the appropriate official designated to approve exigencies.  Provide an information copy to the employee(s) concerned.

        (6)  Reviewing and approving/disapproving requests for advanced annual leave submitted by an employee, and ensuring that the request does not exceed the amount of leave that the employee would accrue during the current leave year or prior to the expiration of the employee's appointment or separation.  Forward approved request to the Defense Finance and Accounting Service, (DFAS).

        (7)  Processing employee requests for restoration of annual leave in accordance with paragraph 4a.

    c.  The Chief of Each Primary Organizational Element is responsible for:

        (1)  Reviewing and approving cancellation of scheduled annual leave due to exigencies unless the leave to be canceled is their own or that of employees under their direct supervision whose leave they approved (i.e., the chief's secretary, deputy, division chief, etc.).  In this case the decision to cancel leave will be referred to the activity commander or an official delegated authority to act for the activity commander.

        (2)  Processing employee's requests for restoration of annual leave in accordance with paragraph 4a.

4.  Procedures.  

a.  Restoration of Leave.

        (1)  Employees will submit requests for restoration of forfeited annual leave through supervisory channels to the Chief of the Primary Organizational Element, not later than 60 calendar days after the end of the leave year.

        (a)  Requests submitted as the result of an exigency of the public business must include information as reflected on the sample request on page 10.

        (b)  Requests submitted as the result of sickness (or injury or any other medical condition for which sick leave was taken) must include the information as reflected on the sample on page 12, paragraphs 1 through 2c; and a paragraph 3 which states the reason for and beginning and ending dates of the sick leave.  The illness must have occurred at such a time late in the leave year or was of such duration (i.e., pending disability retirement) that the leave could not be rescheduled.

        (2)  Supervisors will:

        (a)  Review the request for restoration to ensure it contains required documentation.

        (b)  Confirm the information contained in the request is correct and forward the request through channels to the Chief of the Primary Organizational Element (POE).  If the request does not contain documentation reflecting that the Chief of the POE approved the cancellation of the leave, an explanation must be provided as to why such approval was not obtained in advance of the cancellation.

        (3)  The Chief of each POE will:

        (a)  Approve or disapprove requests for restoration of forfeited annual leave.  Those approved will be forwarded to the DFAS for credit with a copy of the approval provided to the requester.  Those disapproved will be returned to the requester with the reasons for disapproving the request.

        (b)  Forward through the activity commander or an official delegated authority to act for the commander (i.e., Chief of Staff, Executive Officer, or Assistant Commandant) for review and recommendation, those requests which:

        (1)  Involve forfeited leave of the Chief of the POE, or

        (2)  Involve forfeited leave of employees directly under the supervision of the Chief of the POE and whose leave was approved by him/her.   

 b.  Use of Restored Leave.

        (1)  The Defense Finance and Accounting Service will:

        (a)  Credit restored leave to a separate leave account.

        (b)  Make a lump-sum payment for the unused restored leave if the employee does not use it before separation and the time limits for use stated in paragraph (2) below have not expired.

        (2)  Employees will complete an SF 71, Application for Leave, indicating the amount of the leave to be charged to the restored leave account and use leave as follows:

        (a)  Restored annual leave in amounts of less than 40 hours, no later than the end of the leave year ending 1 year after:

        (1)  The date of restoration of the annual leave forfeited because of administrative error;

        (2)  The date fixed as the termination of the exigency of the service which resulted in forfeiture of the annual leave; or

        (3)  The date the employee is determined to have recovered and able to return to duty if the leave was forfeited because of illness.

        (b)  Restored annual leave in amounts of 40 hours or more no later than the end of the leave year ending 2 years after the appropriate anniversary date as stated in paragraph 4b(2)(a).

SAMPLE

(Office Symbol)

MEMORANDUM THRU (Intervening supervisor levels)

MEMORANDUM FOR (Chief of the Primary Organizational Element)

SUBJECT:  Request for Restoration of Forfeited Annual Leave

1.  In accordance with Redstone Arsenal Regulation 690-2, I am requesting restoration of ___ hours annual leave as a result of (an exigency of the public business, or illness).

2.  The necessary information is submitted as follows:

    a.  Social Security Number: ______________________

    b.  My leave was approved by my supervisor on     (date) .

    c.  My leave was scheduled for use from   (date)  , a total of _____ hours.  A copy of my SF 71, Application for Leave, is attached.

    d.  My leave was canceled by my supervisor on    (date)  .

    e.  The exigency that caused the cancellation of my scheduled annual leave has been documented by (official designated to approve exigencies).  A copy of this documentation is attached.  (Assure that both the beginning and ending dates of the exigency are shown on the memorandum or on the attachment.)

    f.  I was unable to reschedule my leave since the closing date of the exigency exceeded the end of the leave year.  (Or state details of attempts to reschedule leave.)

                                Employee's Signature

Redstone Arsenal Regulation 690-2

APPENDIX B

SICK LEAVE

1.  Definitions.  

     a.  Sick Leave.  Leave of absence with pay allowed for employees when the employee is incapacitated for duty by physical or mental illness; injury; pregnancy or childbirth; would jeopardize the health of others because of exposure to a communicable disease as determined by health authorities; receives medical, dental, or optical examination or treatment; required to give care and attendance to a member of his or her immediate family who is afflicted with a contagious disease; to give care or otherwise attend to a family member having an illness, injury, or other condition which, if an employee had such a condition, would justify the use of sick leave by such an employee; for purposes relating to the death of a family member, including to make arrangements for or attend the funeral of such family member; or for purposes relating to the adoption of a child.

    b.  Contagious Disease.  A disease that is ruled by health authorities having jurisdiction, as subject to quarantine which requires isolation of the patient for a specified period of time.  (Note:  The emphasis in this definition is on the official requirement by health authorities that the patient is isolated or restricted for the good of the general public and does not include such restrictions directed by the attending health care provider primarily for the protection of the patient.)

    c.  Medical Certificate.  A written statement signed by a health care provider certifying the period of incapacitation, examination, or treatment.  It shall include the date the serious health condition commenced; the probable duration of the serious health condition; the appropriate medical facts within the knowledge of the health care provider regarding the serious health condition, including a general statement as to the incapacitation, examination, or treatment that may be required by the health care provider.

    d.  Health Care Provider.  

        (1)  A licensed Doctor of Medicine or Doctor of Osteopathy or a physician who is serving on active duty in the uniformed services and is designated by the uniformed service to conduct examinations.

        (2)  A person recognized by the Federal Employees Health Benefits Program or who is licensed or certified under Federal or State law to provide the service in question.

        (3)  A health care provider as defined in paragraph 1d(2) of this definition who practices in a country other than the United States, who is authorized to practice in accordance with the laws of that country, and who is performing within the scope of his or her practice as defined under such law.

        (4)  A Christian Science practitioner listed with the First Church of Christ, Scientist, in Boston, Massachusetts.

        (5)  A Native American, including an Eskimo, Aleut, and Native Hawaiian, who is recognized as a traditional healing practitioner by native traditional religious leaders and who practices traditional healing methods as believed, expressed, and exercised in Indian religions of the American Indian, Eskimo, Aleut, and Native Hawaiians, consistent with Public Law 95-314, August 11, 1978 (92 Stat. 469), as amended by Public Law 103-344, October 6, 1994 (108 Stat. 3125).

    e.  Family Member.  Means the following relatives of the employee:  Spouse and parents thereof; children, including adopted children and spouses thereof; parents, brothers and sisters and spouses thereof; and any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship.

2.  Policy.  

    a.  Employees appropriately utilizing the services of Occupational Medicine (occupational health), MEDDAC, will be carried in a duty status for the time required to utilize such services.

    b.  Sick Leave will be uniformly granted to all employees when they:

        (1)  Are incapacitated for duty by physical or mental illness, injury, pregnancy or childbirth.

        (2)  Would jeopardize the health of others because of exposure to a communicable disease as determined by health authorities.

        (3)  Receive medical, dental, or optical examination or treatment.

        (4)  Are required to give care and attend to a member of his or her immediate family who is afflicted with a contagious disease.

        (5)  Are involved in the process of adopting a child.

        (6)  Are required to care or otherwise attend to a family member having an illness, injury, or other condition that, if an employee had such a condition, would justify the use of sick leave by such an employee.

        (7)  Have a death of a family member to include making arrangements for or attending the funeral of such a family member.

    c.  Employees may use sick leave for the purposes described in 2b(6) and (7) only to the extent the amount does not exceed:

        (1)  40 hours in any year, plus

        (2)  Up to an additional 64 hours in any year, but only to the extent that the use of such additional hours does not cause the amount of sick leave to the employee's credit to fall below 80 hours.  (The basic limit for a part-time employee or an employee with an uncommon tour of duty is equal to the average number of hours of work in the employee's scheduled tour of duty each week.  Additional sick leave, up to the amount accrued during the leave year, can be used if the use of that leave does not cause the amount of sick leave to the employee's credit to fall below twice the basic limit.)

    d.  Advanced sick leave up to a maximum of 240 hours, may be granted in deserving cases, i.e., maternity reasons or illness or disability that exceeds 5 consecutive workdays, or for the adoption of a child, when:

        (1)  The employee has exhausted all compensatory time and available sick leave.

        (2)  There is a reasonable assurance that the employee will return to duty and subsequently accrue sufficient sick leave to repay the advanced leave.

    e.  Normally, absences of up to 3 workdays may be substantiated by the employee's personal certification.  (See paragraph 3b(4) for exception.)  Absences in excess of 3 workdays will be supported by a medical certificate; a signed statement by the employee stating the nature of the incapacity and the reasons why a medical certificate was not obtained; or an SF-71 signed by the employee, whichever is acceptable to the supervisor.  In any event, the employee will submit a signed SF-71 for the periods charged to sick leave.

    f.  Employees who occupy positions providing security, fire protection, utility services, hospital services, safety services, and military operations, may be required by written policy to notify their immediate supervisor of the need for emergency sick leave at least 1 hour prior to the start of the scheduled shift.

    g.  Sick leave may be granted for maternity reasons.  Annual leave and/or LWOP may cover any period of time beyond that which is covered by a medical certificate.

    h.  Upon an employee's request and if approved by the supervisor, sick leave may be charged to annual leave before the employee exercises the right to have sick leave charged for the absence.  Substitution of annual leave for sick leave previously granted may not be made retroactively, except for the liquidation of advanced sick leave, and even then, only when the substitution is made before the time the annual leave would otherwise have been forfeited; and the supervisor, if requested, would have granted time off for leave.  Annual leave cannot be retroactively substituted for sick leave for the purpose of avoiding forfeiture of annual leave.

    i.  Employees retiring for reasons of disability will be entitled to exhaust accrued sick leave prior to separation.

3.  Responsibilities.  

a.  Employees are responsible for:

        (1)  Informing their supervisor as soon as possible in order to obtain prior approval of sick leave.

        (2)  Notifying their supervisor or his/her designated representative, either personally or by telephone, as early as possible on the first day of absence but no later than the first half of the regular work shift (or as required in accordance with paragraph 2e), to obtain approval of emergency sick leave, except in cases where circumstances beyond the employee's control prohibit.

        (3)  Providing their supervisor with appropriate certification to support absences that extend beyond three workdays or a medical certificate when required by the supervisor in accordance with the paragraph 3b(4).  This certification is to be provided upon return to duty or, for bargaining unit employees, as set forth in the agreement between the employee's activity and the exclusive representative of the employee's bargaining unit.

        (4)  Submitting written request for advanced sick leave in accordance with the example at the end of this Appendix.

        (5)  Reporting to Occupational Medicine after being on sick leave in excess of 10 working days, or following surgical procedures, or as required by the supervisor.  (For this purpose, surgical procedures are construed to mean surgery performed in a hospital or requiring general anesthesia.)  Medical personnel and food handlers must report to Preventive Medicine Services following the diagnosis of a communicable illness.

        (6)  Reporting to Occupational Medicine when pregnancy is known, to assess medical risks related to job demands or potentially hazardous exposure.   

    b.  Supervisors are responsible for:

        (1)  Ensuring that all employees are familiar with requirements for requesting and justifying sick leave.

        (2)  Reviewing sick leave records of employees periodically and taking steps to determine the cause of any excessive amounts of frequent and regularly occurring periods of sick leave.  (SAM Form 1180, Sick Leave Record, may be used to assist supervisors in accomplishing this review.)

        (3)  Counseling employees on the benefits of using sick leave in a judicious manner.

        (4)  Providing an employee written notice (including reasons) that a medical certificate will be required for any amount of sick leave in the future if there are valid reasons to believe that the employee is abusing sick leave, and efforts to correct the situation through counseling have failed.

        (5)  Reviewing requests for advanced sick leave from employees; ensuring that all requirements for approving the request have been met; the employee's accumulated sick leave has been or will be exhausted during the period of sickness; the requested amount of advancement (not to exceed 240 hours) is reasonable to cover the employee's needs; and the employee has been or will be incapacitated for duty in excess of 5 consecutive workdays.

        (6)  Directing employees except US Army Volunteer Army Ammunition Plant and US Army Milan Army Ammunition Plant employees who have been on sick leave in excess of 10 days, or following surgical procedures, or after any serious illness to clear through Occupational Medicine prior to return to duty.  (For this purpose, surgical procedures are construed to mean surgery performed in a hospital or requiring general anesthesia.)

        (7)  Ensuring that medical personnel and food handlers clear through Occupational Medicine following the diagnosis of a communicable illness prior to return to duty.

        (8)  Requiring pregnant employees to be evaluated by the Occupational Medicine when their pregnancy is known to assess medical risks related to job demands or potentially hazardous exposure.

        (9)  Recommending approval or disapproval of requests for advanced sick leave and submitting requests through supervisory channels to the Chief of the POE, in accordance with the sample on page 16.

    c.  The Chief of each POE is responsible for reviewing and approving or disapproving requests for advanced sick leave and forwarding approved requests to the AMCOM, Resource Management Directorate, Systems Management Office, (AMSAM-RM-SM).

APPLICANT OFFICE SYMBOL

                              Originator/telephone number

MEMORANDUM FOR:  Immediate Supervisor

SUBJECT:  Request for Advanced Sick Leave -- (Employee's Name),

(Employee's Social Security Number), (Cost Center)

1.  I request ____  hours of advanced sick leave.

2.  This request is based on the enclosed medical certificate which indicates that I will be incapacitated from (date) to (date).  I have expended all compensatory time and I have a balance of ______ hours of sick leave as of __________ (date current pay period began).

3.  I expect to return to duty and subsequently accrue the amount of sick leave advanced.  I understand that if I do not return to work or that if I leave Federal service prior to repaying this advanced sick leave for reasons other than death, disability retirement, or resignation or separation because of disability which prevents me from returning to duty or continuing in the Federal service, that the remaining balance will be collected from any pay due me.

Encl.                           (Employee's Name)

(Ofc. Sym.)(Ofc. Sym./date)(Marks No.) 1st End  Name/phone

SUBJECT:  Request for Advanced Sick Leave (Employee's Name),

(Social Security Number), (Cost Center)

(Office Symbol/Date)

THRU  (Intervening Supervisory Levels)

FOR  (Primary Organizational Element Chief)

1.  It is recommended that sick leave, not to exceed ______hours, be advanced to above named employee.

2.  This recommendation is supported by an attached medical certificate that states the employee will be (has been) incapacitated for duty in excess of 5 consecutive workdays beginning on ________ , and by the signed request of the employee.  This employee has expended all compensatory time and has a balance of ________ hours of sick leave as of _______ (date current pay period began).

3.  I have personally investigated and find this to be a deserving case for the advancement of sick leave.  There is a reasonable assurance that the employee will return to duty and subsequently accrue the amount of sick leave advanced.

                               (First line supervisor's signature block)

(Office Symbol)2nd End                    Name/phone

(Office Symbol)(date)

FOR DFAS-IN-EM-AJ-PE-CP

An advancement of sick leave, not to exceed ______ hours, is approved for (Employee's Name), (Employee's Social Security Number).

                          Primary Organization Element

                          Chief's signature block

Redstone Regulation 690-2

APPENDIX C

MILITARY LEAVE

1.  Definitions. 
    a.  Eligible Employee.  A member of a reserve component of the Armed Forces or the National Guard who is serving as a full or part-time civilian employee under an appointment which is not limited to less than 1 year.

    b.  Military Leave.  Authorized absence from a civilian position without charge to leave or loss of pay for those eligible employees who are members of reserve components of the Armed Forces or the National Guard when they are on active military duty for training or to provide military aid to enforce the law.  Active duty in cases of disaster such as floods, earthquakes, and hurricanes generally includes duties of preventing looting and other criminal offenses and is therefore covered by the term "providing military aid to enforce the law."

    c.  Reserve Component.  The reserve components of the Armed Forces are defined in 10 USC. 261 as:

        Army National Guard of the United States

        Army Reserve

        Naval Reserve

        Marine Corps Reserve

        Air National Guard of the United States

        Coast Guard Reserve

        Air Force Reserve

2.  Types of Military Leave. 

    a.  Military Leave for Training.  Eligible employees are entitled to military leave as follows:

        (1)  Military leave accrues for eligible full-time employees at the rate of 15 calendar days per fiscal year and, to the extent that it is not used, accumulates for use at the beginning of the next fiscal year until it totals 15 calendar days.  (The maximum amounts of military leave available for use by a full-time employee in a single fiscal year is 30 calendar days.)

        (2)  Military leave for part-time employees accrues at a percentage rate of 15 calendar days per fiscal year.  The percentage rate is determined by dividing 40 into the number of hours in the regularly scheduled workweek of the part-time employee during the fiscal year.  Unused military leave accrues for use at the beginning of the next fiscal year to the extent that it does not exceed the amount to be accrued for use during the fiscal year.

        (3)  Military leave accrues for use at the beginning of the fiscal year or upon appointment whichever occurs later.  If the number of hours in the regularly scheduled workweek changes for part-time employee, the accrual will be prorated.  The amounts of unused military leave available for use at the beginning of the next fiscal year will not exceed the amount to be accrued during that fiscal year.

        (4)  Nonworkdays falling within the period of absence for military training will be charged as military leave.

        (5)  Nonworkdays falling at the beginning or end of the period of absence for military training will not be charged to military leave.

        (6)  Military leave is charged in increments of 1 calendar day.  Partial calendar days cannot be used or charged but partial calendar days may be accrued and carried over to succeeding fiscal year.

    b.  Military Leave for Providing Aid to Enforce the Law.  Eligible employees are entitled to military leave as follows:

        (1)  Military leave is limited to 22 workdays in a calendar year.

        (2)  Military leave is charged on a day-for-day basis for each workday included in the period of absence.

        (3)  Military leave must be exhausted before annual leave or leave without pay can be granted, even though the active duty comes at the end of the leave year and the employee has annual leave which is subject to forfeiture.

        (4)  After all available military leave authorized for this purpose has been exhausted, other unused military leave, annual leave, or leave without pay may be used.

3.  Policy.  
    a.  Cooperation will be given to all reserve components of the Armed Forces by granting leave of absence to employees for military training purposes so far as practicable.

    b.  When all authorized military leave has been exhausted, annual leave or leave without pay may be approved as appropriate for periods of military duty.  An employee may take annual leave or leave without pay in lieu of military leave except for military leave for providing aid to enforce the law.

4.  Responsibilities.  

    a.  Employees are responsible for:

        (1)  Notifying their supervisors immediately upon receipt of orders for military duty, unless circumstances beyond their control prohibit such notification, and providing their supervisors with a copy of the orders calling them to active duty.

        (2)  Requesting in writing leaves of absence for military duty purposes.

        (3)  Furnishing their supervisors with official evidence of performance of the military duty upon their return to duty.

    b.  Supervisors are responsible for:

        (1)  Explaining provisions of or answering questions about the military leave program to employees under their supervision.

        (2)  Assuring that employees requesting leave have military orders that are the initial authorization for calling them to active duty.

        (3)  Approving military leave when appropriate.

        (4)  Providing a copy of the orders to active duty and certification of performance of the military duty to the Defense Finance and Accounting Service.
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APPENDIX D

COURT LEAVE

1.  Definitions.  

    a.  Court Leave.  Authorized absence (without loss of or reduction in pay, leave to which otherwise entitled; or credit for time or service, or performance or efficiency rating) of an employee from work status for jury duty or for appearing as a witness in a nonofficial capacity at any judicial proceeding to which the United States or state or local government is a party.

    b.  Federal Court.  Any court under the jurisdiction of the United States Government, including a military court.

    c.  Judicial Proceedings.  Any action, suit, or other proceedings of a judicial nature (including any condemnation, preliminary, information, or other such proceeding), but does not include an administrative proceeding.  For purposes of court leave for witness service, this definition is extended to include all stages (preliminary hearing, inquest, trial, or deposition taking) of the proceeding which would be covered; including hearings and conferences before a committing court, magistrate, or commission; grand jury proceedings; coroner's inquests; and hearings and conferences conducted by a prosecuting attorney for the purpose of determining whether there is new information or a change should be made in a particular case.

    d.  State Court.  Any court under jurisdiction of the state, including a municipal court.

2.  Policy.  

    a.  It is considered to be the civic responsibility of all employees to respond to calls for jury duty and other court services.

    b.  Court leave will be granted to employees (temporary and permanent, full-time and part-time, except for those employees on a substitute basis, when actually employed, or intermittent basis) who present a summons evidenced by an official writing that they are to report for:

        (1)  Jury duty in any court.

        (2)  Appearance as a witness in a nonofficial capacity at any judicial proceeding to which the United States, the District of Columbia, or a state or local government is a party.

        (3)  Preliminary screening by a Jury Commission to determine eligibility to serve on a jury.

    c.  Employees will be considered to be on official duty when they are summoned or assigned to:

        (1)  Testify or produce records on behalf of the United States or the District of Columbia.

        (2)  Testify in their current or former official capacity or produce official records on behalf of a party other than the United States or District of Columbia.

    d.  In connection with official duty described in paragraph 2c above, an employee may be entitled to travel expenses.

    e.  Annual leave may not be used in lieu of court leave in order to retain court fees.

    f.  If an employee is on annual leave when called for jury service, court leave should be substituted.

    g.  If the witness service in a nonofficial capacity is performed on behalf of a private party in a judicial proceeding to which the United States, the District of Columbia, or state or local government is not a party, the employee's absence from duty must be charged as either annual leave or leave without pay.

    h.  Employees scheduled to work night shift who perform jury service during the day are granted court leave for their regular scheduled night tour of duty and are entitled to the night differential.

    i.  Employees on leave without pay, although otherwise eligible, may not be granted court leave when called to jury duty.

    j.  Employees who perform witness service in an official duty status on days for which they would have been entitled to receive overtime compensation had they rendered service in their civilian positions are entitled to the overtime compensation that they would have received on those days.

3.  Responsibilities.  
    a.  Employees are responsible for:

        (1)  Providing supervisors with required evidence of notice to report for court duty and with written evidence of attendance.

        (2)  Complying with requirements of this appendix concerning the acceptance and retention of court fees.

    b.  Supervisors are responsible for:

        (1)  Reviewing notifications and advising employees as to the proper type of leave required according to the following:

        (a)  Time spent by employees during their regularly scheduled work hours on jury duty in any court will be charged to court leave.

        (b)  Time spent by employees during their regularly scheduled work hours for preliminary screening by a Jury Commission Office to determine eligibility to serve on a jury will be charged to court leave in accordance with the following:

        (1)  If the Jury Commission Office is not open for examination at least 2 hours before or after the employee's regularly scheduled hours of work, the employee will be granted an amount of court leave which will permit them to report to work 2 hours after the Jury Commission Office is open for examinations or to leave work 2 hours before that office is closed for examinations, whichever requires the least amount of court leave.

        (2)  Employees may be permitted to report to the Jury Commission before reporting for duty or at any other time during the day, but any time required in excess of that authorized in paragraph 3b(1)(b)1 above will be charged to annual leave.

        (c)  Time spent by employees during their regularly scheduled work hours attending court to appear as witnesses in a judicial proceeding on behalf of a state or local government will be charged as court leave.  Court leave for witness service on behalf of a private party is available only in cases when the United States, the District of Columbia, or state or local government is a party in the judicial proceeding.

        (d)  Time spent by employees during their regularly scheduled work hours attending court to appear as a witness, in an official or nonofficial capacity on behalf of the United States or the Government of the District of Columbia is considered as official duty and not subject to any leave.

        (2)  Instructing employees that they normally will be expected to return to duty if they are excused from jury duty for a substantial part of a day or longer and the return to duty will not work a hardship on them.

        (3)  Ensuring that employees are aware of the rules concerning the acceptance and retention of fees as described in paragraph 4.

4.  Procedures. 

 

a.  Acceptance and Retention of Jury Fees.

        (1)  When employees are on court leave to serve as jurors in a state or local court, they may receive either a fee or an expense allowance, depending on the state in which jury duty is performed.  If the payment is classified as a fee, it may not be retained by the employee, and must be forwarded to the Defense Finance and Accounting Service (DFAS).  If the payment is classified as an expense allowance, it may be retained by the employee.  The certification of attendance is to be forwarded to the DFAS, Civilian Pay, as a verification of court leave.

        (2)  When employees are on court leave to serve as jurors in a Federal court, they should not accept jury fees for the jury service.

        (3)  When employees are required to perform jury service on a nonworkday (including holidays and any day when the employee is in nonpay status), they may collect and retain any jury fees or expense allowance payable from either Federal or state courts for jury service.

        (4)  Employees may accept and keep any allowance for mileage and/or subsistence authorized to cover their actual expenses incident to jury service in either Federal or state courts.

    b.  Acceptance and Retention of Witness Fees.

        (1)  When employees are called to serve as a witness in a nonofficial capacity in a judicial proceeding on behalf of a state or local government or a private party in connection with any judicial proceeding to which the United States, the District of Columbia, or a state or local government is a party, they are considered to be on court leave and not authorized to retain any court fees for that time.  They should collect all witness fees payable and forward these fees to the DFAS, along with certification of attendance.  Such witnesses are not authorized government travel expenses; therefore, they may retain reimbursements for expenses which they receive from the court, authority, or party which caused the employee to be summoned.

        (2)  When employees serve as witnesses on behalf of the United States Government or the Government of the District of Columbia, they are considered to be on official duty and should not accept any court fees.

        (3)  When employees serve as witnesses in their official capacity on behalf of a state or local government or a private party, they are considered to be on official duty and should collect all witness fees payable and forward fees (by endorsing the court's check) to the DFAS along with certification of attendance.

        (4)  When employees serve as witnesses in a nonofficial capacity and the time is chargeable to annual leave or leave without pay, any fees collected should be retained by the employee.

        (5)  Any allowances for actual expenses incident to appearing in court as a witness for the United States Government or the Government of the District of Columbia may be retained by the employee.
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APPENDIX E

ABSENCE WITHOUT PAY

1.  Definitions.  
    a.  Absence Without Leave (AWOL).  Any absence from duty that was not authorized or approved by the appropriate official.

    b.  Leave Without Pay (LWOP).  A temporary nonpay status and absence from duty granted upon the employee's request or as directed by management in certain situations.

    c.  Extended Leave Without Pay.  LWOP for periods exceeding 30 days.

2.  Policy.  

   a.  Absence without pay will be applied equitably to all employees.  LWOP will not be granted to an employee as a matter of right, except in the case of disabled veterans for medical treatment, reservists or members of the National Guard who are performing military training duties, or under the provisions of the Family and Medical Leave Act (see Appendix H.)

    b.  Extended LWOP may be granted to an employee only when the interests of the government are best served thereby, or when circumstances indicate it would be clearly unfair or harsh to deny it.  The following are examples of types of cases for which approval of extended LWOP would be proper, all other factors being favorable:

        (1)  For educational purposes when the course of study or research is in line with a type of work which is being performed by the employing activity and completion of it would be in the employer's best interest.

        (2)  For service with nonfederal public or private enterprise, when the job is of a temporary nature and there is reasonable expectation that the employee will return, and when one or both of the following will result:

        (a)  The service to be performed will contribute to the public welfare.

        (b)  The experience to be gained by the employee will serve the interests of the employing activity.

        (3)  For the purpose of recovery from illness or disability not of a permanent or disqualifying nature.

        (4)  To protect employee status and benefits during any period pending final action by the Office of Personnel Management on a claim for disability retirement, after all sick and annual leave has been exhausted.

        (5)  To carry employees injured in the performance of their duties, if they so desire, for the entire period of their disability or until a decision is rendered by the US Department of Labor, Office of Workers' Compensation Programs.

        (6)  To encourage well-qualified and satisfactory career or career-conditional employees who are relinquishing their positions because the family or head of household is moving from the area to continue Federal employment and to avoid a break in service.  Employees who express an intent to seek Federal employment at the family's new location will be granted 90 days LWOP upon request.  (Army Materiel Command policy is up to a year of LWOP.)

    c.  Normally, the initial grant of LWOP will not exceed a period of 1 year.  Extensions for any like or shorter period will be reviewed even more carefully than the original authorization.  An extension beyond 1 year will be considered as an exception to locally established policy.  If any extension would cause an absence beyond 2 years, the employee should be separated and considered for reemployment when they become available for duty.

    d.  If an employee is granted LWOP, the period of leave may not, at any time thereafter, be converted to annual or sick leave, except for disability retirement and employee compensation cases, when claims are disallowed.

    e.  In cases pending transfer of leave balances, no employee will be charged LWOP pending receipt of SF 1150, Record of Leave Data.

    f.  Employees entering on military active duty for training for a period of less than 3 months will be given LWOP for the period.  If it is later extended for a period in excess of 3 months, consideration will be given to separating the employee and granting restoration rights.  Brief extensions may only require extension of LWOP.

3.  Responsibilities.  

a.  Supervisors are responsible for:

        (1)  Approving or disapproving requests for LWOP for periods up to 30 days and submitting a Request for Personnel Action (RPA) to the servicing Civilian Personnel Advisory Center for documentation of any period of LWOP in excess of 30 days.  In case of on-the-job injuries or illness, an RPA should be submitted for any period of LWOP in excess of 80 hours.

        (2)  Examining closely each request for an extended period of leave without pay to insure the value to the installation or the serious needs of the employee are sufficient to offset the cost and administrative inconvenience to the installation which result from the retention of an employee in an LWOP status.  Among the costs and inconveniences are:

        (a)  Encumbrance of a position.

        (b)  Loss of service that may be needed in the organization.

        (c)  Obligation to provide active employment at the end of the approved leave period.

        (d)  Credit of 6 months of each year toward retirement.

        (e)  Eligibility for continued coverage (without cost to the employee for up to 1 year of nonpay status) under the Federal Employees' Group Life Insurance.

        (3)  Denying pay for the entire period of absence of an employee from duty when such absence has not been authorized or approved.

        (4)  Taking disciplinary action for unauthorized absences (AWOL) in accordance with Redstone Arsenal Regulation 690-25.

        (5)  Submitting an RPA to the servicing Civilian Personnel Advisory Center for the return to duty of an employee whose period of LWOP required submission on a RPA in accordance with paragraph 3a(1) of this appendix, or to extend the LWOP in justified cases.

        (6)  Maintaining contact with employees placed on LWOP who were injured in the performance of their duties to insure that the employees are returned to duty as soon as practicable or that a separation action is initiated upon determination that return is unlikely.

    b.  Employees are responsible for obtaining prior approval of absence in cases where the absence is not required by management and is chargeable to LWOP, except in cases of emergency.  In cases of emergency, employees must contact their supervisor or the supervisor's designated representative by telephone or personal message during the first half of the regular work shift to request approval of their absence.  Employees who occupy positions providing security, fire protection, utilities services, hospital services, safety services, or military operations may be required, by policy of the organization in which employed, to notify their supervisors of their need for emergency LWOP at least 1 hour prior to shift change.

4.  Effect of LWOP on Employee Benefits. 
    a.  Health Insurance:  Health insurance continues up to 365 days if the employee pays his/her share of the premium.

    b.  Life Insurance (Federal Employees' Group Life Insurance):  Basic and optional coverage continue up to 12 months without cost to the employee.

    c.  Service Computation Date (SCD):  The SCD is recomputed if there is more than 6 months of LWOP per calendar year.  The employee's SCD must be adjusted by the amount of nonpay time in excess of 6 months in 1 calendar year.  (Excess time is added to the employee's SCD.)

    d.  General Schedule (GS) Within-grade Increases:  The due date of the within-grade increase is extended day-for-day if there is more than 80 hours of nonpay time for pay steps 2, 3, and 4; 160 hours for pay steps 5, 6, and 7; and 240 hours for pay steps 8 and 9.

    e.  Federal Wage System (WG) Within-grade Increases:  The due date for the within-grade increase is extended day-for-day if there is more than 40 hours of nonpay time for pay step 2; 120 hours for pay step 3; and 160 hours for pay steps 4 and 5.

    f.  Leave:  If an employee is in a nonpay status for an entire pay period, no annual or sick leave is earned for that pay period.  If the nonpay time occurs during part of one or more of a full-time employee's pay periods, the employee continues to earn leave until the nonpay time totals 80 hours.  Then leave is reduced by the amount the employee earns during a pay period.

    g.  Probationary Period:  Both the initial appointment probationary period and the supervisory/managerial probationary period are extended by the number of days in excess of 22 workdays.

    h.  Conversion to Career Status:  Any nonpay time in excess of 30 calendar days for each period of absence extends the service date for career tenure by that number of days.

    i.  If the absence is due to military duty or compensable injury, there is no penalty for the nonpay status -- the time is credited for length of service purposes just as though the employee had remained in pay and duty status.
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APPENDIX F

EXCUSED ABSENCE

1.  Definition.  Excused Absence.  An absence administratively authorized which does not result in a loss of pay or charge to any kind of leave.

2.  Policy.  

    a.  Excused absence will be authorized on an individual basis except for group dismissals where the activity commander determines that all or part of the activity will be closed due to weather conditions, disaster situations or managerial expediency.

    b.  The administration of excused absence will be applied in a fair and equitable manner to all employees.

    c.  While employees may be administratively excused from duty on scheduled overtime days that fall outside the basic 40-hour workweek, such absences are not within the terms defined herein and pay may not be allowed.

    d.  All absences from duty which may not be properly excused under the provisions of this regulation or which do not clearly serve the best interests of the government will be charged to the appropriate type of leave or to absence without leave (AWOL).

    e.  In accordance with Public Law 103-329, an employee will be granted 7 days of excused absence each calendar year for bone marrow or organ donation.

3.  General. 
    a.  Listed below are some absences connected with employment for which supervisors have the authority to approve excused absence:

        (1)  Utilizing the services of the Civilian Personnel Advisory Center.  Authorized absence from official duty during which the employee is utilizing the services of the Civilian Personnel Advisory Center will be excused without charge to leave or loss of pay.

        (2)  Medical Examination.  Time spent for medical and x-ray examinations prompted by agency action to determine an employee's physical fitness for Federal Service will be considered as duty time.

         (3)  Civil Service Examinations and Other Tests.  Employees taking noncompetitive examinations for promotion at the request of the Civilian Personnel Advisory Center, those taking examinations for their present jobs, including re-examination, examinations and tests required in connection with training courses, and those participating in tests administered under the merit promotion program will be granted time off without charge to leave for the time necessary to complete the examination.  Absence for the purpose of taking any other examination must be charged to annual leave or LWOP.

        (4)  Employment Interviews.  Employees may be excused without charge to leave or loss of pay to participate in interviews when:

        (a)  Competition is for a position within the Department of Defense (DOD); or

        (b)  The individual is under notice of separation or change to lower grade for any reason except personal cause.

        (c)  Time spent in interviews in circumstances other than those above will be charged to annual leave, or if requested by the employee, LWOP.

        (d)  Employees absent for merit placement interviews at an activity listed in the Scope paragraph remain under management control or jurisdiction and are thus considered in a duty status.

        (5)  After Prolonged Overtime or Travel.  When it is not possible or reasonable to reschedule an employee's duty or travel time and regular scheduling would require the employee to travel and/or serve in a duty status for more than 16 hours, the employee may be excused without charge to leave or loss of pay for a reasonable time to recuperate from fatigue or loss of sleep.  In determining the time to be allowed, the adverse effect on work performance, health, or well being, and any safety hazard that might result from working while fatigued, should be considered.  Excused leave under this authority will not normally exceed 4 hours.

        (6)  Absences for Relocation Purposes.  An employee may be excused for a reasonable time to make personal arrangements and to transact personal business directly related to a permanent change of station, which is in the interest of the US Government, provided that such business or arrangements cannot be transacted outside the employee's regular working hours.  This includes such things as making arrangements for the packing and unpacking of household goods and obtaining driver's license, auto tags and passports.

        (7)  Illness Caused by Required Vaccinations or Immunizations.  When an employee is absent because of illness resulting from administratively required vaccinations or immunizations, the absence will be considered an excused absence without charge to leave or loss of pay, provided the medical officer administering the vaccinations or immunizations certifies to the necessity for the absence.

        (8)  On-the-Job Injuries.  Employees injured in the performance of their duties will be considered in a duty status and will receive pay without charge to leave for the time required to obtain emergency treatment to the extent that the time falls within their prescribed hours of work for that day.

        (9)  Adverse Actions, Grievances, Appeals and Discrimination Complaints.  Time required to appear before any appeal or grievance investigator or committee at the command or activity will be excused absence from duty without charge to leave or loss of pay.  Absences from duty for attendance at any other hearing, except on behalf of the command or activity, are charged against annual leave or LWOP.  Department of Army (DA) employees, if otherwise in an active duty status, may use reasonable amounts of official time under the following circumstances:

        (a)  Employees may use official time to prepare a written reply or to make an oral reply to a notice of proposed action; or prepare and present a grievance, appeal, or discrimination complaint.

        (b)  Representatives may use official time to assist in the presentation of a grievance, appeal or discrimination complaint; or counsel, advise, and otherwise represent employees in accordance with the current agreement between the employee's organization and the exclusive representative of employees of the bargaining unit.

        (c)  Witnesses may use official time to participate in grievance, appeal, or discrimination complaint hearings or investigations as called by the investigating officer.  Employees are considered to be in a duty status during grievance investigations and appeal hearings.  Generally, such investigational hearings are held during the day even though night shift employees may be involved.  Therefore, when a night shift employee participates in a day-time investigational hearing, any hours in a duty status which exceed 8 hours per day or 40 hours per week constitute overtime work for which overtime rates (or, when otherwise appropriate, compensatory time in lieu thereof) are payable.  In any case where night shift employees so elect, arrangements may be made to substitute their daytime attendance for their night shift hours.  Such action must be at the request of the employee.

        (10)  Brief Periods of Absence and Tardiness.  In ordinary circumstances, tardiness and unavoidable or necessary absences from duty of less than 1 hour may be either excused for adequate reasons or handled administratively by requiring additional work, provided that all employees are treated fairly and equitably.  Such absences may be charged against any compensatory time employees may have to their credit, as a result of irregular overtime previously worked.  When employees are chronically tardy or otherwise absent from duty without adequate excuse, such absences and tardiness may be charged to annual leave or LWOP at the employee's request if the supervisor approves.  Supervisors may charge employees AWOL in increments of 15 minutes when the employees are chronically tardy or absent without an adequate excuse.  AWOL may serve as the basis for a disciplinary action.  Charges against annual leave and leave without pay will be in multiples of 1 hour.  Employees who are on leave cannot be required nor should they be allowed, to or work for that time period for which they are granted annual leave or LWOP.

        (11)  Blood Donations.  All employees are encouraged to serve as blood donors.  All employees who voluntarily donate blood without compensation to the American Red Cross, military hospitals, or other blood banks, or respond to emergency calls for needy individuals will be excused from work without charge to leave for the time necessary to donate the blood, for recuperation following blood donation and necessary travel to and from the donation site.  The maximum excusable time for recuperation will not exceed 4 hours, except in unusual cases.  If donors are rejected, the 4-hour period is not authorized and they must return to work.  The excused absence is to be taken on the day the blood is donated and should immediately follow the act of donating.  An additional 4 hours may be authorized for recuperation purposes when supported by a medical certificate or when the employee must travel a long distance.  In no case will the excused absence for donating blood exceed 8 hours.

(12)  Voting and Voting Registration.

        (a)  Specific and detailed information concerning absence for voting will be furnished prior to each national election and election held in political subdivisions in which employees reside, when the Civilian Personnel Advisory Center is aware.

        (b)  The general rule used to determine the amount of excused absence that may be granted an employee to vote or to register to vote is as follows:  where the polls/office of the Board of Registrars is not open at least 3 hours either before or after the employee's regular hours of work, the employee may be granted an amount of excused absence which will permit the employee to report for work up to 3 hours after the Polls/Registration Offices opens or leave work 3 hours before such office closes, whichever requires the lesser amount of time off.  No time off shall be granted if registration can be accomplished on a nonworkday.  Travel time for those voting outside the commuting area (40 miles) will be computed using an average speed of 45 miles per hour.  Under exceptional circumstances where the general rule does not permit sufficient time, an employee may be excused for such additional time as may be needed, but not to exceed a full workday.  Employees on flexible work schedules will be excused for those hours that cannot be accommodated by their flexible work schedules.

        (13)  Draft Registration.  Employees will be excused without charge to leave or loss of pay for time spent in registering for the draft.  Where registration is not required on any particular day, employees should arrange to register on a nonworkday.  Excused absence for this purpose generally will not exceed 4 hours and may not exceed 1 day, including necessary travel time.

        (14)  Military Funerals.  Employees who are entitled to Veterans' Preference under the provisions of the Veterans' Preference Act of 1944 as amended may be excused from duty for the time necessary, not to exceed 4 hours in any 1 day, to enable them to participate as an active pallbearer or as a member of a firing squad or a guard of honor in a funeral ceremony for a member of the Armed Forces whose remains have been returned from abroad for final burial in the United States.  This provision does not apply to honorary pallbearers.

        (15)  Armed Forces Medical Examinations.  Time spent in reporting for and undergoing a physical examination to determine an employee's eligibility for enlistment or induction into the Armed Forces will be excused without charge to leave or loss of pay, provided the request for absence is supported by official notification from the appropriate military authority.  In the event the absence extends beyond 1 workday, the employee will be required to submit a statement from the induction station showing the necessity for the additional absence.  If, through the choice of the employee, they are ordered to report to other than the nearest induction station and as a result they are away from duty more than 1 day, the absence in excess of 1 day will be charged to either annual leave or LWOP, whichever the employee requests.  Medical examinations for reservists for the purpose of recall to active duty, military training duty, or to determine eligibility for retention in the Reserve Component are to be charged to sick or annual leave except where the reservist is ordered to active duty for this purpose.  In the latter case, the medical examination is charged to military leave, annual leave, or LWOP, as appropriate.  Medical and dental examinations taken at the option of the employee and medical examinations directed by the Armed Services in connection with periodic physical examinations of retired military personnel serving as civilian employees are chargeable to sick leave, annual leave, or LWOP as requested by the employee.

        (16)  Death of Immediate Relative in a Combat Zone.  Employees may be excused for not more than 3 days to make arrangements for, or attend the funeral of or memorial service for, an immediate relative who dies as the result of wounds, disease, or injury while serving as a member of the Armed Forces in a combat zone.  For this purpose, an immediate relative is defined as father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, stepfather, stepmother, stepson, stepdaughter, stepsister, stepbrother, half brother, half sister, grandfather, and grandmother.

        (17)  Attending Conferences, Conventions and Meetings of Professional Associations.

        (a)  Employees may be excused not to exceed 5 working days per calendar year to attend conferences, conventions and participate in meetings of recognized professional competency without loss of pay or charge to leave, whenever it is determined that such attendance will serve the best interest of the Government.  Also, attendance may be authorized as a temporary duty assignment subject to the availability of funds and to the extent permitted by the work situation and the effective performance of assigned duties of employees concerned.  Temporary duty status may be extended to employees who otherwise attend at no expense to the Government (because of the fact that no travel is involved or sufficient funds are not available).  This provision is not to be interpreted as authorizing reimbursement of registration fees and other expenses of attendance at conferences and conventions.  Affirmative determinations should be reserved to those situations where employees are designated as official representatives, or where a direct relationship between items on the agenda and the employee's official duty assignments make it necessary or desirable that they attend.

        (b)  Union officials and representatives may be excused for short periods of time without charge to leave or loss of pay to attend Union sponsored training when the subject matter of such training is of mutual concern to the Government, the employee is serving as a union representative and the activity's interest will be served by the employee's attendance.  Such leave will normally be limited to the amount negotiated in the applicable labor agreement.

        (c)  Except as provided above, employees may not be excused to attend conferences or conventions that do not have a direct relationship to official assignments, but absence for this purpose should be authorized to maximum extent permitted by work conditions.  Such absences will be charged either to annual leave or LWOP as requested by the employee.

    b.  Listed below are absences for which excused absence is appropriate and which require approval by the Civilian Personnel Advisory Center:

        (1)  Civil Defense Activities.  Employees who participate in federally recognized Civil Defense Programs not included below may, at the discretion of the activity commander, be excused for a reasonable amount of time without charge to leave or loss of pay.

        (a)  Employees given special assignments in connection with the responsibilities of DA under the National Civil Defense Program, whether or not such assignments are at or away from their regular posts of duty, are to be considered in a duty status during the period(s) covered by such assignments.

        (b)  Employees who have volunteered and have been selected for Civil Defense assignments may be made available for participation in the program of a state or of any political subdivision thereof for training prior to an emergency in the performance of civil defense duties.  Activity commanders may assign employees for such training when the criteria established below are met.  Employees so assigned will remain subject to the administrative control of the employing activity, will not be assigned to civil defense training for more than a total of 40 working hours during the calendar year, and when assigned will continue in their status as Federal employees for all purposes.  To the extent that funds are available, where travel is necessary in connection with the performance of such training duties, travel allowances and expenses may be authorized at the discretion of activity commanders or such persons as may be designated when:  It is determined the employees can reasonably be expected to be available in the event of an emergency for civil defense activities for which trained; and there is satisfactory evidence from state or local civil defense authorities that the participation of such employees in the training has been requested by a public governmental body or organization established in accordance with a state civil defense law.  Appropriate certification will be required to assure that the assigned training has been properly performed.

        (2)  Emergency Rescue or Protection Work.  Employees who can be spared without interference with essential agency operations and obligations may be excused to participate in emergency rescue or protective work during an emergency such as a fire, flood, or search operations.  Such participation shall normally be limited to a maximum of 5 workdays per year.  Employees may not be excused from duty without charge to leave for the purpose of performing rescue, reservist or national guard duty that otherwise would be covered by military leave.

    c.  Listed below are other situations related to excused absence but for which excused absence is not authorized or which are covered by other regulations:

        (1)  Group Dismissals.  Weather conditions, disaster situations, or managerial expediency.  See Appendix G.

        (2)  Court Leave.  See Appendix D.

        (3)  Religious Holidays.  When personal religious beliefs require an employee to abstain from work during certain periods, they may choose to work compensatory overtime and receive, instead of overtime pay, an equal amount of compensatory time off.  The compensatory time may be worked either before or after the period off as agreed to by the supervisor.  Advanced compensatory time off should be repaid within a reasonable amount of time.  Otherwise, the absence can be charged to annual leave or LWOP as requested by the employee and in accordance with the appropriate requirements.

        (4)  State and Local Holidays.  Employees may not be excused without charge to leave or loss of pay solely because of the occurrence of a state or local holiday.

4.  Responsibilities.  
    a.  Employees are responsible for:

        (1)  Requesting excused absence from their immediate supervisors.

        (2)  Providing supervisor with written request and justification to be forwarded to the Civilian Personnel Advisory Center, in accordance with paragraph 3b of this appendix.

    b.  Supervisors are responsible for:

        (1)  Reviewing requests for excused absences to assure compliance with the policies in this appendix and approving or disapproving those for which approval authority has been granted to the supervisor.

        (2)  Endorsing written requests of subordinates, through channels, to the Civilian Personnel Advisory Center, when requests are of a questionable nature.

    c.  The Civilian Personnel Officer is responsible for:

        (1)  Interpreting leave regulations and advising management and employees as to the proper application thereof.

        (2)  Approving or disapproving those requests for excused absence that are referred for action.
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APPENDIX G

EXCUSING EMPLOYEES FROM DUTY BECAUSE OF CLIMATIC OR DISASTER

CONDITIONS AND FOR MANAGERIAL REASONS

1.  Definition.  Excused Absence.  An absence administratively authorized which does not result in a loss of pay or charge to any kind of leave.

2.  Policy.  

     a.  The Installation Commander will determine when all or part of the installation will be closed.  In order to ensure equitable treatment of employees similarly affected in this geographical area (area within which employees normally commute) or where the conditions affect more than one DOD installation, the commanders concerned will consult with one another before arriving at a decision to close an activity.

    b.  When employees are prevented from working for such reasons as breakdown of machines or essential service or facilities, lack of material, power failure, or other administrative problems, they may be excused at the discretion of the activity commander.

    c.  When operations are interrupted by disaster, floods, hurricanes, severe storms, fire and similar situations and the decision is made to close all or part of the installation, activity, or organization, employees may be excused from duty without charge to leave or loss of pay.

    d.  Employees whose presence at work has been determined by the activity commander to be necessary for reasons of morale, health, welfare, or essential activities will be required to report for duty.  Additional compensation (overtime, compensatory time off, etc.) for such work cannot be paid.

    e.  When the installation, activity, or organization is not closed, but because of climatic conditions or because of hazardous conditions or closing of transportation arteries, i.e. roads, highways, bridges, it is impossible for some employees to report for work, the absence of these employees will be charged to annual leave, LWOP, compensatory time, time off award, or other appropriate type of leave as requested by the employee.

    f.  In no case will group dismissal be used to create a holiday.  This is true even though the dismissal or holiday is well motivated, i.e., to reward the organization for a job well done after prolonged arduous work.

3.   Responsibilities.  

    a.  The Civilian Personnel Officer is responsible for interpreting the regulations relating to excusing employees from duty because of climatic or disaster conditions and for managerial reasons, and advising management officials as to proper application thereof.

     b.  Supervisors are responsible for:

        (1)  Applying the provisions of this appendix for employee absences caused by climatic or disaster conditions or for managerial reasons.

        (2)  Notifying employees when appropriate notice has been received that all or part of the installation, activity, or organization will be closed.

    c.  Employees are responsible for:

        (1)  Being prepared to cope with difficult driving conditions that may come as a result of severe storms.  All employees are to presume, unless otherwise notified, that their office and activity will be open each workday regardless of any inclement weather or other emergency conditions which may develop.

        (2)  Submitting through supervisory channels, their requests for excused absence due to climatic or disaster conditions.

    d.  The Public Affairs Officer is responsible for informing the workforce during nonworking hours about what effect an emergency situation has on the opening or closing of the installation.

4.  Procedures.  Supervisors will charge employees' absences covered by this appendix in accordance with the following:

    a.  If there is a decision to close the activity or suspend operations, excused absence is appropriate for all employees, including those scheduled but failing to report, those reporting after the period of closure begins, and those with scheduled leave.

    b.  Employees who apply for annual leave after an early dismissal is announced by the activity commander will be charged leave in multiples of 1 hour for the time until the early dismissal hour only.

    c.  When employees are required to take annual leave during the period of disruption or suspension of activities, those employees with no accrued annual leave may be placed in a LWOP status.

TYPICAL ABSENCE SITUATIONS DURING CLOSING OF INSTALLATION,

ACTIVITY, OR ORGANIZATION, AND PROPER METHOD OF CHARGING SUCH

ABSENCES

Calendar Days

S          M         T          W        T          F          S

1           2         3          4          5          6          7

8           9         10        11        12        13        14

pay period

EXAMPLES

1.  Due to emergency circumstances, the installation is closed down on Wednesday the 4th.

    a.  An employee had leave previously approved for the 2nd through the 6th -- absence on the 4th would be excused.

    b.  An employee had leave previously approved for the 3rd and the 5th and was scheduled for duty on the 4th -- absence on the 4th would be excused.

    c.  An employee was on duty the 3rd, was scheduled for duty on the 4th, and was on leave the 5th -- absence on the 4th would be excused.

    d.  An employee had leave previously approved for the 3rd, was scheduled for duty on the 4th, and was on duty the 5th -- absence on the 4th would be excused.

    e.  An employee is on alternative work schedule (AWS) and Friday the 6th is a nonworkday for them -- absence on the 4th would be excused and the 6th would continue to be a nonworkday.

2.  Due to emergency circumstances, the installation is shut down on Friday the 6th.

    a.  An employee is on AWS and Friday the 6th is a nonworkday for him/her -- it continues to be treated as a nonworkday.

    b.  An employee is on AWS and the 6th is a workday for him/her -- absence on the 6th would be excused.
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APPENDIX H

FAMILY and MEDICAL LEAVE ACT OF 1993

1.  Definition.  

    a.  The Family and Medical Leave Act (FMLA).  FMLA of 1993 became effective 5 August 1993.  An employee with at least 12 months of service may invoke entitlement to 12 administrative workweeks of unpaid family and medical leave.  Title I and Title II of FMLA covers certain Federal employees:

    b.  Title I:  Title I, administered by the US Department of Labor, covers intermittent appointments or temporary appointments with a time limitation of 1 year or less; part-time employees who do not have an established tour of duty during the administrative workweek; individuals serving under US Code 241 (Section 6 Personnel); and DOD executive schedule officers excluded from the annual and sick leave systems.

    c.  Title II:  Title II, administered by the Office of Personnel Management (OPM), covers most Federal employees who are now covered by the annual and sick leave systems.  The interim regulations, as published by OPM, are temporarily in effect pending final publication of the regulation.

    d.  Medical Certification:  Medical Certification shall be written and include the date the serious health condition commenced, the probable duration of the serious health condition, and the appropriate medical facts within the knowledge of the health care provider regarding the serious health condition, including a general statement as to the incapacitation, examination, or treatment that may be required by the health care provider.

    e.  Health Care Provider:  
        (1)  A licensed Doctor of Medicine or Doctor of Osteopathy or physician serving on active duty as a medical doctor in the uniformed services and is designated by the uniformed service to conduct examinations.

        (2)  Any health care provider recognized by the Federal Employees Health Benefits Program or who is licensed or certified under Federal or State law to provide the service in question.

        (3)  A health care provider as defined in paragraph (2) of this definition who practices in a country other than the United States, who is performing within the scope of his or her practice as defined under such law.

        (4)  A Christian Science practitioner listed with the First Church of Christ, Scientist, in Boston Massachusetts.

        (5)  A Native American, including an Eskimo, Aleut, and Native Hawaiian, who is recognized as a traditional healing practitioner by native traditional religious leaders and who practices traditional healing methods as believed, expressed, and exercised in Indian religions of the American Indian, Eskimo, Aleut, and Native Hawaiians, consistent with Public Law 95-314, August 11, 1978 (92 Stat. 469), as amended by Public Law 103-344, October 6, 1994 (108 Stat. 3125).

    f.  Serious Health Condition:  An illness, injury, impairment, or physical or mental condition that involves:

        (1)  Inpatient care (i.e., an overnight stay) in a hospital, hospice, or residential medical care facility, including any period of incapacity or any subsequent treatment in connection with such care; or

        (2)  Continuing treatment by a health care provider that includes (but is not limited to) examinations to determine if there is a serious health condition and evaluations of such conditions if the examinations of evaluations determine that a serious health condition exists.  Continuing treatment by a health care provider may include one or more of the following:

        (a)  A period of incapacity of more than 3 consecutive calendar days, including any subsequent treatment or period of incapacity relating to the same condition, that also involves:

        (i)  Treatment two or more times by a health care provider, by a health care provider under the direct supervision of the affected individual's health care provider, or by a provider of health services under orders of, or on referral by, a health care provider; or

        (ii)  Treatment two or more times by a health care provider on at least one occasion which results in a regimen of continuing treatment under the supervision of the health care provider (e.g., a course of prescription medication or therapy requiring special equipment to resolve or alleviate the health condition).

        (b)  Any period of incapacity due to pregnancy or for prenatal care, even if the affected individual does not receive active treatment from health care provider during the period of incapacity that does not last more than 3 consecutive calendar days.

        (c)  Any period of incapacity or treatment for such incapacity due to a chronic serious health condition that:

         (i)  Requires periodic visits for the treatment by a health care provider or by a health care provider under the direct supervision of the affected individual's health care provider;

         (ii)  Continues over an extended period of time (including recurring episodes of a single underlying condition); and

         (iii)  May cause episodic rather than a continuing period of incapacity (e.g., asthma, diabetes, epilepsy, etc.).  The condition is covered even if the affected individual does not receive active treatment from a health care provider during the period of incapacity or the period of incapacity does not last more than 3 consecutive calendar days.

        (d)  A period of incapacity which is permanent or long-term due to a condition for which treatment may not be effective.  The affected individual must be under the continuing supervision of, but not be receiving active treatment by, a health care provider (e.g., Alzheimer's, severe stroke, or terminal stages of a disease).

        (e)  Any period of absence to receive multiple treatments (including any period of recovery) by a health care provider or by a provider of health care services under orders of, or on referral by, a health care provider, either for restorative surgery after an accident or other injury or for a condition that would likely result in a period of incapacity of more than 3 consecutive calendar days in the absence of medical intervention or treatment (e.g., chemotherapy/radiation for cancer, physical therapy for severe arthritis, dialysis for kidney disease).

(A serious health condition does not include routine physical, eye, or dental examinations; a regimen of continuing treatment that includes the taking of over-the-counter medications, bed-rest, exercise, and other similar activities that can be initiated without a visit to the health care provider; a condition for which cosmetic treatments are administered, unless inpatient hospital care is required or unless complications develop; or an absence because of an employee's use of an illegal substance, unless the employee is receiving treatment for substance abuse by a health care provider or by a provider of health care services on referral by a health care provider.  Ordinarily, unless complications arise, the common cold, the flu, earaches, upset stomach, minor ulcers, headaches (other than migraines), restorative dental or orthodontia problems, and periodontal disease are not serious health conditions.  Allergies, restorative dental or plastic surgery after an injury, removal of cancerous growth, of mental illness resulting from stress may be serious health conditions only if such conditions require inpatient care or continuing treatment by a health care provider.)

    g.  Son or Daughter:  A biological, adopted, or foster child (placed as a result of a State action); stepchild; a legal ward; or a child of a person standing in loco parentis who is:

        (1)  Under 18 years of age; or

        (2)  18 years of age or older and incapable of self-care because of a mental or physical disability.  A son or daughter incapable of self-care requires active assistance of supervision to provide daily self-care in three or more of the "activities of living" (ADL's) or "instrumental activities of daily living" (IADL's).  Activities of daily living include adaptive activities such as caring appropriately for one's grooming and hygiene, bathing, dressing, and eating.  Instrumental activities of daily living including cooking, cleaning, shopping, taking public transportation, paying bills, maintaining a residence, using the telephones and directories, using a post office, etc.  A "physical or mental disability refers to a physical or mental impairment that substantially limits one or more of the major life activities of an individual as defined in 29 CFR 1630.2(h), (i), and (j).

    h.  Spouse:  An individual who is a husband or wife pursuant to a marriage that is a legal union between one man and one woman, including common law marriage between one man and one woman in states where it is recognized.

2.  Policy.  An employee who has completed at least 12 months of civilian service may invoke entitlement to 12 administrative workweeks of family and medical leave for one of the following purposes:

    a.  The birth of a son or daughter and care of the newborn;

    b.  The placement of a child with the employee for adoption or foster care;

    c.  The care of a spouse, son, daughter, or parent of the employee if such spouse, son, daughter, or parent has a serious health condition; or

    d.  A serious health condition of the employee that makes the employee unable to perform any one or more of the essential functions of his or her position.

3.  Application:

    a.  As stated above, an employee must invoke his or her entitlement to leave without pay under FMLA.  An employee may not be required to invoke entitlement to leave under FMLA.  An employee who meets the criteria for leave and has complied with the requirements and obligations under FMLA may not be denied family and medical leave.  Employees may apply using SF-71, Application for Leave, as notice of intent to take leave under FMLA.  In the remarks section, identify the leave as "FMLA Leave," for one of the four categories described in 2a - 2d above.  Supervisors will document on the form the beginning and ending dates of the employee's 12-month period of FMLA entitlement.  When entitlement to FMLA is approved, the supervisor will forward a memorandum to the Defense Finance and Accounting Service, Civilian Pay, advising of the approval.  The memorandum will contain the following information:  employee's name; social security number; occupational series; grade; annual salary; and which leave category was approved.

    b.  The entitlement to a total of 12 administrative workweeks for the birth of a son or daughter of the employee and the care of such son or daughter; or the placement of a son or daughter with the employee for adoption or foster care may begin prior to or on the actual date of birth or placement for adoption or foster care; and will expire 12 months after the date of birth or placement.  Leave for a birth or placement must be concluded within 12 months after the date of birth or placement.

    c.  Supervisors will submit a Request for Personnel Action, for each employee to be placed in a leave without pay status under FMLA in excess of 30 days.  The remarks section will be annotated by the supervisor to identify the leave without pay under FMLA, type of leave, and will reflect the beginning and ending dates of the employee's 12 months of FMLA leave entitlement.  Each RPA will be submitted through channels to the Civilian Personnel Advisory Center, ATTN:  PECP-SCR-E-CSC.

    d.  If the leave is foreseeable or unforeseeable:

        (1)  If foreseeable based on an expected birth, placement for adoption or foster care, or planned medical treatment, the employee shall provide notice to the supervisor of his/her intention to take leave not less than 30 days before the date the leave is to begin.  If the date of birth or placement or planned medical treatment requires leave to begin within 30 days, the employee shall provide notice as soon as is practical.  If the employee fails to give 30 days notice with no reasonable excuse for the delay of notification, the supervisor may delay the starting date of leave until at least 30 days after the employee provides notice of his/her need for FMLA.

        (2)  If foreseeable based on planned medical treatment, the employee shall consult with his/her supervisor and make a reasonable effort to schedule medical treatment so as not to disrupt unduly the operations of the organization.  The supervisor may, for justifiable cause, request that an employee reschedule medical treatment by the health care provider.

        (3)  If the need is not foreseeable, e.g., a medical emergency or the unexpected availability of a child for adoption or foster care, and the employee cannot provide 30 days notice of his/her need for leave, the employee shall provide notice to the supervisor within a reasonable period of time appropriate to the circumstances involved.  If necessary, notice may be given by an employee's representative (e.g., a family member or other responsible party).  Personal representatives must be designated in writing by the employee.  If the need for leave is not foreseeable and the employee is unable, due to circumstances beyond his/her control, to provide notice of his/her need for leave, the leave may not be denied.

4.  Substitution of paid leave:

    a.  Except as provided for below, leave taken under FMLA shall be leave without pay.

    b.  An employee may, however, elect to substitute the following paid time off for any or all of the period of leave taken under FMLA:

        (1)  Accrued or accumulated annual or sick leave consistent with the regulation governing the granting and use of annual or sick leave, Redstone Arsenal Regulation

690-2.

        (2)  Advanced annual or sick leave approved under the same terms and conditions that apply to any other employees who request advanced annual or sick leave consistent with Redstone Arsenal Regulation 690-2.

        (3)  Leave made available to an employee under the Voluntary Leave Transfer Program.

        (4)  Only annual leave, sick leave, and advanced annual and sick leave may be substituted for leave without pay.

    c.  An employee may not be denied the right to substitute paid time off for FMLA.

    d.  An employee may not be required to substitute paid time off for FMLA.

5.  Intermittent leave or reduced leave schedule:

    a.  Will not be taken for the birth of a son or daughter of the employee and the care of such son or daughter; or the placement of a son or daughter with the employee for adoption or foster care unless the employee and supervisor agree.  The supervisor will be the deciding official.

    b.  May be taken by an employee when medically necessary to care for a spouse, son, daughter, or parent with a serious health condition; or for the employee's own serious health condition.  The anticipated duration of the intermittent leave or leave taken under a reduced leave schedule must be clearly understood.

6.  Medical Certification:  Medical certification will be requested by the supervisor if the request under FMLA is for: the care of a spouse, son, daughter, or parent of the employee; or a serious health condition of the employee that makes the employee unable to perform one or more of the essential functions of his or her position.  The health care provider must issue the certification.  For DOD purposes, health care providers may not be installation employees or be under DOD administrative oversight on a regular basis except in areas where access to health care is extremely limited.  Pending final publication of OPM regulation, US Department of Labor Form WH-380, Certification of Physician or Practitioner, will be used to provide medical certification.

    a.  The medical certification shall include:

        (1)  The date the serious health condition commenced or will commence.

        (2)  The probable duration of the serious health condition.  A serious health condition must require an absence from work, school, or other daily activities of more than 3 consecutive calendar days.  The health care provider may specify that the serious health condition is a chronic or continuing condition with an unknown duration.  The health care provider must specify that whether the patient is currently incapacitated and the likely duration and frequency of the episodes of incapacitation.

        (3)  The appropriate medical facts within the knowledge of the health care provider regarding the serious health condition, including a general statement as to the incapacitation, examination, or treatment that may be required by a health care provider.

        (4)  As applicable, a statement from the health care provider that the spouse, son, daughter, or parent of the employee requires psychological comfort and/or physical care, needs assistance for basic medical, hygienic, nutritional, safety, or transportation needs or in making arrangements to meet such needs; and would benefit from the employee's care or presence; and a statement from the employee on the care he/she will provide or an estimate of the amount of time needed to care for his/her spouse, son, daughter, or parent.

        (5)  For the purpose of leave due to a medical condition of the employee, a statement from the health care provider that the employee is unable to perform one or more of the essential functions of his or her position based on written information provided by the supervisor on the essential functions of the employee's position, or, if not provided, discussion with the employee about the essential functions of his/her position.

        (6)  In the case of certification for intermittent leave or leave on a reduced leave schedule for the care of a spouse, son, daughter, or parent, or for a serious health condition of the employee, the dates on which such treatment is expected to be given and the duration of such treatment.

        (7)  No confidential or other personal information will be required on the medical certification other than what is required above.  A health care provider representing the agency may contact the health care provider of the employee, with the employee's permission, to clarify medical information pertaining to the condition.  No additional personal or confidential information may be requested.

    b.  Second and Third Medical Opinions:

        (1)  If there is doubt on the validity of the original certification, the supervisor may require, at the organization's expense, that the employee obtain the opinion of a second health care provider designated or approved by the supervisor.

        (2)  If the opinion of the second health care provider differs from the original certification, the supervisor may require, at the organization's expense, that the employee obtain the opinion of a health care provider designated or jointly approved by the supervisor and employee.  The opinion of the third health care provider shall be binding on both the supervisor and the employee.  To remain entitled for leave under FMLA under paragraphs 2c and 2d above, an employee, or the employee's spouse, son, daughter, or parent must comply with any requirement from a supervisor that he/she submit to an examination (but not treatment) to obtain a second or third medical certification from a health care provider other than the individual's health care provider.

    c.  If the employee is unable to provide the requested medical certification before leave begins, or if the supervisor questions the validity of the original certification provided by the employee as the medical treatment requires the leave to begin, the supervisor shall grant provisional leave pending final written medical certification.

    d.  If, after the leave has commenced, the employee fails to provide the requested medical certification, the supervisor may:

        (1)  Charge the employee as absent without approved leave (AWOL), or

        (2)  Allow the employee to request that the provisional leave be charged to annual and/or sick leave as appropriate.

    e.  While the employee is on family and medical leave, the supervisor may require, at the organization's expense, subsequent medical recertification from the health care provider, not more often than every 30-calendar days.

    f.  To ensure the security and confidentiality of any written medical certification, supervisors shall safeguard information from unauthorized access or use in accordance with the Privacy Act.

7.  Protection of Employment Benefits:

    a.  Any employee who takes leave under FMLA shall be entitled to return to the same position held by the employee when the leave commenced; or,

    b.  An equivalent position with equivalent benefits, pay, status, and other terms and conditions of employment.

    c.  As a result of taking leave an employee shall not suffer the loss of any employment benefit accrued prior to the date on which the leave commenced.

    d.  Except as otherwise provided by or under law, a restored employee shall not be entitled to the accrual of any employment benefits during any period of leave; or any right, benefit, or position of employment other than any right, benefit, or position to which the employee would have been entitled had the employee not taken the leave.

    e.  An employee is not entitled to be returned to the same or equivalent position under paragraph 7a or b above if the employee would not otherwise have been employed in that position at the time the employee returns from leave.  Such as if the employee would have been moved because of a transfer of mission to another organization or the organization was abolished.

    f.  An employee will not be returned to an equivalent position where written notification has been provided that the equivalent position will be affected by a reduction-in-force if the employee's previous position is not affected by a reduction-in-force.

    g.  Employees in positions that have specific medical standards, physical requirements, or who are covered by a medical evaluation program will provide medical certification from the health care provider attesting to the employee's recovery from a serious health problem upon return to work.  For other employees, should a supervisor require an employee to obtain written medical certification before he/she returns to work, the supervisor shall notify the employee of the requirement before leave commences and the organization will pay the expense for obtaining the medical certification.  An employee's refusal to provide written medical certification is grounds for appropriate disciplinary or adverse actions as provided in 5 CFR 339.102(c).

    h.  An alternative position must meet the requirements of FMLA, and the employee must meet the qualification standards for any equivalent position.

    i.  An employee enrolled in a health benefits plan under the Federal Employees Health Benefit Program and who is placed in a leave without pay status as a result of the FMLA, may continue his/her health benefits enrollment while in the leave without pay status and arrange to pay the appropriate employee contributions.

8.  Records and Reports:

    a.  The OPM will evaluate the use of FMLA by employees and provide the Congress and others with information about the use of this entitlement.

    b.  Each Primary Organizational Element and serviced activity or command must maintain the following information concerning each employee who takes leave under FMLA:

        (1)  Employee's rate of basic pay.

        (2)  Occupational series and grade.

        (3)  Number of hours of leave taken under FMLA, and the number of hours of paid leave by leave category.

        (4)  Whether leave was taken under Appendix H of this regulation.

    c.  Should an employee transfer, each supervisor will provide the gaining organization or agency, the beginning and ending dates of the employee's 12 month period; the number of hours of leave taken; and the category of leave as defined under Appendix H of this regulation.

    d.  The CPAC may request the data under paragraphs 8a and 8b of this appendix.  The US Army Aviation and Missile Command's Primary Organizational Elements and serviced commands or activities will provide the above data required in order to meet reporting suspense dates.

9.  Any employee who believes management has not fully complied with FMLA may file a grievance in accordance with the appropriate grievance procedure.

10.  Supervisors will post a copy of the US Department of Labor Fact Sheet and a copy of the OPM Fact Sheet on bulletin boards.

11.  FMLA will not be used as an excuse to carry over use or lose annual leave at the end of a calendar year.
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APPENDIX I 

VOLUNTARY LEAVE TRANSFER PROGRAM 

1. Definitions. 

    a.  Leave Recipient.  A current employee for whom the employing agency has approved an application to receive annual leave (AL) from the AL accounts of one or more leave donors. 

    b.  Leave Donor.  An employee who has a voluntary written request for the transfer of AL to the AL account of a leave recipient and is approved by his/her own employing agency. 

    c.  Medical Emergency.  A medical condition of an employee or an employee's family member which is likely to require an employee's absence from duty for a prolonged period of time and will result in a substantial loss of income to the employee because of non-availability of paid leave. 

    d.  Family Member. Means the following relatives of the employee: Spouse and parents thereof; children, including adopted children and spouses thereof; parents, brothers and sisters and spouses thereof; and any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship. 

2.  Policy. 

    a.  The Voluntary Leave Transfer Program applies to employees of the commands/activities as specified in the applicability paragraph and also covers donors from other Federal agencies.  Only one of the requirements listed below needs to be met in order for interagency leave transfer to occur. 

        (1)  The leave donor is a "family member" of the leave recipient; 

        (2)  The leave recipient's employing agency determines that the amount of AL donated within the agency may not be sufficient to meet the needs of the leave recipient; or 

        (3)  In the judgment of the leave recipient's employing agency, acceptance of leave transferred from another agency would further the purpose of the Voluntary Leave Transfer Program.  (Such requests for participation as donors by other Federal agencies must be submitted, in writing, to the Civilian Personnel Advisory Center (CPAC), ATTN: PECP-SCR-E-CSC.) 

    b.  Applications for leave may be made for an employee with a medical emergency if he or she is not capable.  If the employee is unable to submit an application, a personal representative of the potential leave recipient may make written application on his/her behalf.  A personal representative may be the employee’s spouse, doctor, neighbor, supervisor, fellow employee, Union Representative, etc.

    c.  The medical emergency must be, or is expected to be, a minimum of 24 work hours and the employee must be facing at least 24 hours of leave without pay to be eligible to make application.  (A part-time employee or an employee with an uncommon tour of duty is eligible if he/she is facing a number of hours of leave without pay which is equivalent to one third of the average number of hours of work in the employee’s biweekly scheduled tour of duty).  

    d.  Advanced sick and/or annual leave are excluded when determining the amount of paid leave available.  Leave recipients are permitted to apply transferred AL retroactively to the beginning of the medical emergency, regardless of when it began.

    e.  Leave donors cannot:

        (1)  Donate more than half the AL they would accrue during the leave year in which the donation is made unless unusual circumstances and a special written waiver is obtained from the CPAC.  (See paragraph 4 of this appendix.)

          

        (2)  Donate leave to their immediate supervisor.

        (3)  Donate leave which is certain to be forfeited because there are not sufficient work hours left in the leave year to permit the leave to be used (i.e., use or lose leave).

    f.  Leave donations will only be made to a specific, approved leave recipient(s).

    g.  Transferred AL terminates when:  Leave recipient’s employment terminates (Note:  Unused balance will not become basis for lump-sum payment); or Office of Personnel Management approves leave recipient’s disability retirement; or the medical emergency ends.

    h.  Coercion or threats for the purpose of interfering with any employee’s right to/or not to, donate, receive, or use AL is prohibited.

    i.  Unused transferred AL, after termination of the medical emergency, will be returned to currently employed donors on a prorated basis unless the total number of eligible leave donors exceeds the total number of hours of AL to be restored.  In this case, no unused AL will be restored.  Further, in no case shall the amount of AL restored to a leave donor exceed the amount transferred by him/her.

    j.  The leave recipient may use donated AL in the same manner and for the same purpose(s) as if he/she had accrued the leave to cover the emergency condition.  However, the leave recipient must be in an approved leave status in order to use transferred AL.  An employee may not use donated AL in lieu of absence without leave (AWOL) and cannot retroactively substitute donated AL for previous charges of AWOL (an exception to this would occur if the employee is initially charged AWOL, produces acceptable documentation to excuse the absence, and management changes the AWOL to an approved leave status).

    k.  The Voluntary Leave Transfer Program is not to be used in lieu of disability retirement.

    l.  Annual leave already accrued by the leave recipient will be used before any transferred AL.

    m.  Transferred AL can accumulate without regard to the statutory carry-over limitations of normally 240 hours.

    n.  Transferred AL will not normally be further transferred to another leave recipient nor will it be re-credited to a leave recipient’s account upon reemployment with the Federal service.  It will also not be included in a lump-sum payment for AL upon termination from the Federal service.  However, when leave recipients transfer to another agency, the unused donated AL will transfer with the employee to the new agency for future use, unless the emergency has ended prior to the transfer.

    o.  Date of transfer, for the purpose of the Voluntary Leave Transfer Program, is the date the written request from a leave donor requesting a specified number of his/her accrued AL hours to be transferred to the AL account of a specified leave recipient is signed.

    p.  Transferred AL which is not used by the recipient and is restored to the donor will be subject to the maximum carry-over rule during the current leave year in which the leave is restored unless the donor notifies the Defense Finance and Accounting Service (DFAS), Civilian Pay not later than 5 workdays after receipt of notice of leave restoration, that the restored leave is to be credited beginning the first day of the next leave year. 

    q.  When the transferred AL amount nears depletion, but it is foreseen that the emergency situation will continue beyond the initial anticipated "medical emergency" date, the leave recipient or their agent may reapply for additional transferred AL.  Unless the leave recipient takes the necessary actions to apply for additional transferred AL, his/her enrollment in the active leave database will be terminated.

    r.  The status of the "medical emergency" must be continuously monitored. Registration for indefinite medical conditions will be entered into the donated leave database for period(s) not to exceed 6 months.  At the end of the 6-month period, the leave recipient’s registration will be terminated unless a request to extend the registration for an additional 6 months has been submitted through channels.  Requests that list a specific end date for the medical emergency will be terminated on the date projected.

    s.  Accrual of annual and sick leave while using donated leave is limited to 40 hours of annual and 40 hours of sick leave.  Annual and sick leave accrued while in a shared leave status can be used by the leave recipient if transferred AL is exhausted. For part-time employees and employees with uncommon tours of duty, the maximum amount of sick and annual leave that may be accrued while in a shared leave status is prorated. 

    t.  An employee who is caring for a family member must exhaust his/her sick available for care of a family member before using transferred AL.

3.  Procedures and Responsibilities 

   

    a.  Applicants - (Potential Leave Recipients) 

        (1)  Potential leave recipients will submit their written requests through supervisory channels to include the Chief of the Primary Organizational Element (POE) to the CPAC, ATTN: PECP-SCR-E-CSC. 

        (2)  Each application shall contain the name, gender, social security number, position, title, grade/step, pay level; a copy of the most recent Earnings and Leave Statement; a brief description of the nature, severity and anticipated duration of the medical emergency; a doctor's certificate to support the medically related hardship which indicates the duration of the incapacity; and a statement indicating whether or not the potential leave recipient requests that leave donations are to be publicized in his/her behalf. (Example at the end of the Appendix.) 

        (3)  Potential leave recipients must submit written proof that the absence from duty without available paid leave because of the medical emergency is (or is expected to be) at least 24 work hours (or in the case of a part-time employee or an employee with an uncommon tour of duty, one third of the average number of hours of work in the employee's biweekly scheduled tour of duty).

        (4)  Once approved as a leave recipient, the employee or the employee's personal representative will: 

        (a)  Keep the employee's immediate supervisor apprised of whether the emergency continues to affect the employee.  Updates will be completed as often as dictated by circumstances, but at least on a monthly basis.  

        (b)  Inform the employee's supervisor in writing of the date the emergency terminates. This will be accomplished as soon as possible after the emergency ends. 

    b.  Supervisors and Managers 

        (1)  Will review requests received from their employees to confirm that the required potential leave applicant data are documented as required. 

        (2)  Will ensure that all leave applications are forwarded through supervisory channels through the Chief of the POE to the CPAC, ATTN: PECP-SCR-E-CSC for processing. 

        (3)  The immediate supervisor will monitor the leave recipient's usage of AL and advise the CPAC (ATTN: PECP-SCR-E-CSC), in writing, of conditions affecting the employee's medical emergency, when the medical emergency ends, and when the employee returns to duty.  This written update/feedback will be completed as often as dictated by circumstances, but at least on a monthly basis. 

        (4)  Will notify donors of the amount of AL to be restored upon receipt of this data from DFAS, Civilian Pay. 

    c.  Civilian Personnel Advisory Center 

        (1)  Will review the application and notify the potential leave recipient (or the personal representative who made application on behalf of the leave recipient) of approval/disapproval within 10 workdays after the date the application was received.  If the application is not approved, the reasons for its disapproval will be provided. 

        (2)  Will notify the DFAS when the leave recipient's emergency terminates. 

        (3)  Will publish notices (usually by electronic message) to the work force to inform them that a leave recipient's application has been approved and how potential leave donors may submit application to transfer leave to approved leave recipient. 

        (4)  Will enter data on approved applicants into a locally maintained database.  The database will be used to track current leave recipient data, to determine whether or not re-publication of notices is appropriate, and to retrieve statistical data on the leave transfer program.  This database will be periodically reviewed for accuracy.  Applications that reflect the period for the medical emergency has passed and which have not been updated as required will be deleted from active VLTP registration.

        (5)  Will maintain records necessary to meet special reporting requirements. 

        (6)  Will process and/or approve requests for implementation and execution of special features of this plan (e.g., requests for leave donors outside the Department of the Army, etc.) 

        (7)  Will update/adjust the plan as necessary to comply with governing rules and regulations of policy. 

        (8)  Will furnish DFAS with data on SAM Form 1318 and other data necessary for transferring leave as follows: 

        (a)  When the leave recipient and the leave donor(s) are serviced by the same DFAS. 

        (b)  The leave recipient's SSN, name, and a copy of the approved request to become a leave recipient. 

        (c)  The original Leave Transfer Authorization Form signed by the employee (leave donor) requesting to donate annual leave to a specified leave recipient. 

        (9)  Will transfer (via Standard Form (SF) 1150) donated annual leave when leave recipients are transferred to another Federal agency. 

    d.  Defense Finance and Accounting Office (DFAS): 

        (1)  Will maintain leave accounting records, i.e., handling both the subtraction of the donated leave from the AL balance of the donor and the maintenance of the personal emergency leave account of the recipient by: 

        (a)  Inputting a change to increase the beginning AL balance of the employee approved as a leave recipient by the total number of hours donated. 

        (b)  Inputting a change to decrease the beginning AL balance of each employee approved as a leave donor by the number of hours donated. 

        (2)  Will perform the calculations required by 5 CFR, Part 630, 5 USC 630.910 and Department of Army and Office of the Director of Finance and Accounting for computing leave to be restored, restoring leave to the donor's account, and notifying supervisors as indicated on the Leave Transfer Authorization Form of the name and the amount of AL that has been restored to their employee's account.

        (3)  Will maintain, for possible reporting purposes, data concerning transferred AL which is restored, i.e., number of hours restored which were greater than the number of unused transferred hours remaining to the credit of the leave recipient, or number of hours restored which were less than the transferred unused balance remaining (due to "rounding" requirements).

        (4)  Will, in the event that an employee transfers after donating AL, but before any unused donated leave is restored, make a statement in the remarks section of the SF 1150, Record of Leave Data (i.e., employee participated in the Leave Transfer Program, donated "X" amount of hours).  If it is determined later that donated AL should be restored to the employee, a corrected SF 1150 will be sent to the gaining payroll office increasing the AL beginning balance and the AL balance on line 12 by the number of hours restored.  Explain in remarks section: "X" number of hours of transferred AL restored effective ______________(date).

        (5)  Will maintain leave accounting of approved leave recipients to ensure that the employee does not exceed the maximum accrual of sick and annual leave while in a transferred leave status.

        (6)  Will transfer any sick and AL earned while in a shared leave status to separate accounts until the leave recipient exhausts all donated leave or the medical emergency terminates.  Credit the amount of leave accrued while in a shared leave status.  (The maximum amount that can be accrued is 40 hours of sick leave and 40 hours of annual leave.  For part time employees and employees with uncommon tours of duty, the maximum amount of sick and annual leave that may be accrued, while in a shared leave status, is prorated.)  If the employee's medical emergency is terminated due to termination of Federal service, no leave shall be credited.

    e.  Leave Donors:  Will complete a Voluntary Leave Transfer Authorization form (SAM Form 1318) and forward to the CPAC, ATTN: PECP-SCR-E-CSC for approved leave recipients.  The CPAC will review, consolidate, and process all authorization forms prior to submission to the DFAS, Civilian Pay.

4.  Operating Guidance-Voluntary Leave Transfer Program Waiver of Limitations on Donations of Annual Leave

    a.  Purpose:  To identify and establish written criteria and procedural guidance for waiving the limitations on donation of annual leave.  (The normal limitation is that an employee cannot donate more than one-half the annual leave he/she will accrue during the leave year in which the donation is made.)

    b.  Criteria:  Is established to determine the "unusual circumstances" that could exist to allow waiver of the limitations on donations of annual leave.

        (1)  Donor:

        (a)  Must have started the leave year with a positive balance.

        (b)  Must be employed on a full-time permanent basis in a continuing status.

        (c)  Must, after donation, have a leave balance of at least 80 hours remaining in their personal account.

        (d)  Must provide written justification to the Civilian Personnel Advisory Center (CPAC) specifying the "unusual circumstances" which should be considered to allow waiver of limitations for donation of annual leave, e.g., special cases involving family members such as the spouse or children.  This is in addition to the normal requirement to submit a completed "Voluntary Leave Transfer Authorization Form," SAM 1318.

        (2)  Recipient:

        (a)  Must be short of donations required for emergency relief, even after receiving publicity through electronic media.

        (b)  Must have fewer than the number of hours needed for one pay period.

    c.  Procedure:  The following must be accomplished in order to process waivers of limitation on leave donation:

        (1)  Written documentation from potential donor citing unusual circumstances as justification for waiver must have been forwarded to the CPAC, ATTN:  PECP-SCR-E-CSC along with an SAM 1318, Voluntary Leave Transfer Authorization request and prospective donor's most recent Leave and Earnings Statement.

        (2)  Management Employee Relations (MER) will review the leave request package to ensure proper completion of the Voluntary Leave Transfer Authorization request, i.e., written justification is sufficient to allow the waiver.

        (3)  MER will carefully scrutinize all requests received in order to assure application of sound judgment on the part of all concerned.  In doing so, the MER must also weigh carefully, the feasibility, practicality, and worthiness of each request.  This is meant to assure sound and prudent use of this procedure in order that it may sufficiently benefit the recipient, do harm to the benefactor, and ultimately enhance the Government's interest.

        (4)  Upon approval the "Voluntary Leave Transfer Authorization Form, SAM 1318," will be forwarded to the DFAS.  If waiver request is disapproved, the employee will be notified accordingly.
SAMPLE
APPLICANT OFFICE SYMBOL
                                      originator/telephone number

MEMORANDUM THRU  Intervening Supervisory Levels

Chief, POE

FOR PECP-SCR-E-CSC

SUBJECT:  Application for Transfer of Annual Leave
1.  Request my application be considered for participation in the leave transfer program.  I understand that my hardship (medical emergency) must be, or is expected to be a minimum of 24 work hours and that I must be facing at least 24 hours without paid leave to be eligible to make application.  Documentation I have submitted substantiates meeting these requirements.

    a.  Name:

    b.  Gender:

    c.  Social Security Number:

    d.  Position Title and Grade:

    e.  A copy of my most recent Leave and Earnings Statement is enclosed.

    f.  (Brief description of the nature, severity and anticipated duration of the medical situation.)  NOTE:  A doctor's certificate to support the medically related hardship that indicates the duration of the incapacitation must be attached.

2.  For finance and accounting purposes the following information is required (b-e check as many as are applicable):

    a.  The beginning date of the medical emergency was__________(date).

    b.  Donated annual leave is to be used retroactively to liquidate advanced sick leave _________ (yes/no).

    c.  Donated annual leave is to be used retroactively to liquidate advanced annual leave ________ (yes/no).

    d.  Donated annual leave is to be used retroactively to cover a period of leave without pay __________ (yes/no).

    e.  Donated annual leave is to be applied for future use beginning on the date of approval as a leave recipient________(yes/no).

3.  I do _______/do not _______ want this request publicized on my behalf.

4.  I do _______/do not _______ want the specific reason for my medical emergency publicized on my behalf.

5.  Donor Voluntary Leave Transfer Authorization Form(s) is/are enclosed (if applicable).

6.  Point of Contact and Phone Number.    

Signature of Applicant
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